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AHHOTapusA: [Jenblw HanucaHusi OAHHOU cmambvu s518/5€MCsi paAcCMoOmpeHue
OCHOBH020 (heHOMeHa Hac/aedo8aHusl umywecmea egpaxcdaH Pecnybauku Y36ekucmad,
Haxodsiwez2ocss 3a py6excoM Kak COB0KYNHOCMU NpAB0B8bIX HOPM, pe2yAupyrouux
obujecmeeHHble OMHOWEHUSI N0 nepexody umyujecmed ymepuwezo K opy2um AuYyaMm 8
nopsidke yHUgepca/1bHO20 npagonpeemcmad, onucsiearomcs gakmopwl, onpedeasroujue
Cymb Hacsedo8aHusi UMywecmed, 0Cmas/eHHO020 3a 2paHuyell. B mo e epems,
npogedéH CcpasHUMe/bHO-Npagosoll AHA/AU3 HAYUOHA/IbHO20 3aKOHOodamesbcmed C
3apy6exncHbIM U Obla U3YYeH MeXCAYHAPOOHbIU onblim.

KnwuyeBble cioBa: HacnedosaHue,  yHugepcasibHoe  npasonpeemcmeo,
Hacsnedodamesb, Hac/AedHUK, oyepedu HAcC/Aed08aHUS, HeAOCMOliHble HAC/Ae0HUKU,
obsi3amesbHass 00451 8 Hacsiedcmee, MPAHCMUCCUSl, NpPUHAMUe Hac/edcmaaq,
UMywecmeeHHble npasa.

Ha cerogHsiIHMM leHb MeXAyHapoAHble OTHOLIEHUS, KaK B MyOJHUYHOM, TaK U B
YaCTHOIIPABOBOM aCleKTe, UTPAI0T BaXKHYIO POJib.

K opranam, uMewuUM CBOeN 1eJibl0 Pa3BUTHE HOPMaJIbHbIX J10O6POCOCENCKUX
OTHOLLIEHUU MEeXAY Pa3/IMYHbIMHU rOCYy[AapCTBaMH, a TaKXKe 3alllATy 3aKOHHBIX NPaB U
VHTEPEeCOB TPakJaH OJHOTO TOCy[apCTBa Ha TEPPUTOPHUMU JAPYroro, OTHOCATCA U
KOHCYJIbCKHME  y4upexJeHus. OCHOBHbIMM  MCTOYHHUKAMH, pPEryJUPYHOUIUMHU
KOHCYJIbCKYIO [I€eITEeJIbHOCTb, SBJAKTCA: BeHCKasg KOHBEHIUS O KOHCYJIbCKUX
cHomeHussix 1963 ropa, KoHcyabckuih YcraB Pecny6ivku  Y36eKUCTaH U
JIBYCTOPOHHHE KOHCYJIbCKME COTJIallleHUs], 3aKJ4yeHHble Mexay Pecnyb6svkoi
Y36eKucTaH C JPYrMMHU CTpPaHaMH, TaKKe HallMOHAJIbHble 3aKOHbI M MO/I3aKOHHbIE
HOPMAaTUBHO-NIPAaBOBbIe aKTbl, KOTOpPble pETYJUPYIOT OGYHKIUKA KOHCYJbCKHUX
yUpeXxJeHUM Mo 3aliyTe MpPaB U UHTEPECOB IPaKJaH B CaMbIX pa3JIMYHbIX chepax.
HekoTopble U3 HUX Mbl pACCMOTPUM B JAHHOM pa3zeJie paboThl.

CorJyiacHo nyHKTY «f» cTaTbu 5 BeHCKOM KOHBEHIIMU O KOHCYJIbCKUX CHOLIEHUSX,
KOHCYJI MMeET NpPaBO HCHOJIHATb O00S3aHHOCTU HOTApUycCa, perucrparopa akTOB
IPaXKJaHCKOTO COCTOSIHUS U JIPyTHe MOoA0OHbIe 00S13aHHOCTH, a TAKXKe BbINOJIHEHUE
HEKOTOPbIX (PYHKUUW aAMUHUCTPATUBHOTO XapakKTepa MNpPU YCJAOBUH, YTO B 3TOM
c/lydae HUYTO He NMPOTHUBOPEYUT 3aKOHAM M MpaBUJIaM rocyapcTBa NpebbiBaHUA. A
peryJvMpoBaHUe HacCJe[CTBEHHbIX OTHOIIEHUH SIBJSETCS OAHOW M3 BaXXHbIX QYHKIUHU
KOHCYJIbCKUX YYPEXAEeHUN U KOHCYJIOB.
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KpoMe 3Toro, B myHkKTe «g» CTaTbu 5 BeHCKON KOHBEHIIUM O KOHCYJbCKHUX
CHOLIEHUSIX 3aKpelJIeHO, YTO KOHCYJIbl OCYIIECTBJASIT QYHKIUU [0 «OXpaHe
MHTEPECOB TpakJaH MpeJCTaBJseMOro rocyapcTea B cjay4yae mpeeMcTBa «mortis
causa» Ha TEPPUTOPHUHU TroOCyJapcTBa NpeObIBaHHUSA B COOTBETCTBUM C 3aKOHAMU H
paBUJIaMU TOCyZiapCTBa NpebbIBaHUA». ITO IPABUJIO 001LEr0 XapaKTepa, KOTOpoe He
npejycMaTpuBaeT  O0OS3aHHOCTM  KOHCYJIbCKUX  areHTOB  y4aCTBOBaTb B
peryJiMpoBaHUM HacJe[CTBa CBOUX IpakAaH. OfHaKO OOJIBIIMHCTBO KOHCYJIbCKHX
COorJlalleHUWM TMpeAOoCTaBJSAIT KOHCYJlaM OrpaHU4YeHHble TOJHOMOYUS IpHU
peryJiMpoBaHUM HAcCJeACTBA B OTHOILLIEHUHU IpaxkJjaH NpeACcTaB/IseMOoro rocy/apcraa.
CrenyeT OTMETUTBb, YTO «KOHCYJbCKHE IMOJHOMOYHMS B 00JIaCTU MEXJAyHapOJHOTO
HacJe[J0BaHUSA HUMEKT MWCKIYUTENbHBIA XapakTep». CiejoBaTesbHO, JJi TOrO
YTOOBI KOHCYJl MOT y4yaCTBOBaTb B TOM WJMU HWHOM HacC/JeJCTBEHHOM /JeJie, ero
INOJIHOMOYHUSL [JIOJDKHbI MpPSIMO CJe[loBaTb U3 TMOJIOKEHUU COOTBETCTBYIOIILETO
MeXJyHapOoJHOTO JJ0roBopa.

Takxke, B 4.3 cT.1 3akoHa PY3 “O HoTapuarte” ot 26 paekabpsa 1996 r.
NpeAyCMOTPEHO, YTO HOTapUaJibHble JIEWCTBUS HAa TEPPUTOPHUU JIPYTUX TOCYyapCTB
COBepLIAIOT KOHCYJIbI Pecniybyinku Y36eKuCTaH.

Kak y>e 6bL/10 yIOMSHYTO, HacJaeACTBEHHBbIE JleJla C UHOCTPAHHbIM 3JIEMEHTOM,
BO3HUKAKWT NOCJe CMEPTH TpakJaHUWHaA NpeAcTaB/seMoro rocyaapcrBa. O cmepTu
rpaxgaHuHa Pecny6iuku Y36eKWcTaH KOMIIETEHTHbIE OpraHbl rocyZapcTBa
npebbIBaHUSA [AOJKHBI HMHGOPMUPOBATh JUIJIOMAaTHYECKHWE MpeJCTaBUTENbCTBA
Pecnybsimku  Y36ekucTaH, COrJIaCHO NpPaBONPHUMEHUTENbHOM  NpPaKTUKe B
O0JIIIMHCTBE CJy4yaeB HalpaBJseTcs nucbMo. Ecau wuMeeTcs 3aBelnjaHue
Hac/JeA0AaTessl, TO K MUCbMYy MpUJaraeTcs KOMHWs 3aBellaHWusl U BCS UMEIIasics
MHboOpMalus, KacaTeJbHO HAcCJeJCTBa, a TaKXKe O TOM, UYTO KakKoe-JIubO0 JIHUIIO,
HaxoJAslleecss WM MpeJCTaBJeHHOe Ha TEPPUTOPUM TOCyAapcTBa NpebbIBaHUS,
Ha3HAayYeHO pacrnopsjuTeseM 3TOro MMyllecTBa. Ecium KOHCy/JbCKOe [JOPKHOCTHOE
JIUII0 TEepBbIM Yy3HAaeT O CMEpPTH Ha TEPPUTOPUM TOCYyAApPCTBA MNpeObIBaHUS
rpaXkJjaHiHa NpeJCTaBJseMOro TroCyJapCTBa WM O HaJUYUMU Ha TEPPUTOPHHU
rocyZilapcTBa npebbIBaHUS HACJe[CTBEHHOT0 UMYIIECTBA, OCTABJIEHHOI0 MOKOWHBIM
rpaXkJJaHMHOM TpeJCTaB/seMOro TOCYyAapCTBa, OHO MWHPOpPMHUpPyeT 06 I3TOM
KOMIIeTEeHTHbIEe OpraHbl FOCyAapCcTBa NpeObIBaHHUS.

B ciy4yae ec/iM KOHCyJly CTAaHOBUTCS U3BECTHO O HAJUYUU B €ro KOHCYJIbCKOM
OKpyre HacJe[ICTBEHHOr0 UMYILEeCTBa rpakJaHWHA NpeJCTaBJsSEMOr0 rocyiapcTBa
WJIK JIMLA JII060r0 TpakJAaHCTBa, MHTEPEChl KOTOPOro KOHCYJIbCKOE JIOPKHOCTHOE
JIUI0 MMeeT MPaBO MPeJCTaBJATh, TO KOHCYJI IPUHUMAET BCe JONYCTUMble MECTHbBIM
3aKOHO/IaTeJIbCTBOM Mepbl, HE06X0JUMble JJIs OTCTaUBaHUsl 3TUX MHTepecoB. Eciu
3TO paspellaeTcs 3aKOHOaTeJIbCTBOM IoCyZapcTBa NpebbIBaHUs, KOHCYJl MOXET MO0
YCMOTPEHUI0 MECTHbIX BJIACTEM MNPUHUMATb BpPEMEHHYIO ONEKy HaJ JIMYHOU
COGCTBEHHOCTbIO YMepLIero rpaxkJaHWHa NpeJCcTaBJIseMOro rocyJjapcTBa B TOM
c/y4ae, eCJU MOCJAeJHUM He OCTaBUJ HU HACJeJHWKA, HU UCIOJHUTEJS 3aBelllaHMUs.
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OfHako 3Ta BpeMeHHas oOlleKka [0/DKHa ObITh JOJDKHBIM 00pa3oM IepejaHa
Ha3Ha4YeHHOMY a/IMUHUCTPATOPY.

TakuM o06pa3oM, y4yacThe KOHCyJla B HAc/JeJCTBEHHOM MpPaBOOTHOLIEHUH,
OCJIO)KHEHHOM HWHOCTPAaHHBbIM  3JIEMEHTOM, OCHOBBIBAeTCS Ha TIpaKJaHCTBe
HacJe[o0/aTess WU HacJeJHUKOB. B HacToslee BpeMs 1eHCTBYIOLME KOHCYJIbCKHUE
KOHBEHIIMU MCHOJIb3YIOT, KaK MPaBUJIO, OAUH U3 3TUX KPUTEPHEB JIMOO NPHUMEHSIOT
ux o6a. CiefoBaTe/bHO, KOMIIeTEHLIMEN IO OCYLIECTBJIEHUI0 CBOUX (QYHKLHUH B
HacJeJCTBEHHOM JeJie OyzaeT o06JlafiaTh KOHCYJ TNPU OTKPBITUM B €ro OKpyre
HacJIe[iCTBA [10C/Ie CMePTH IpakAaHUHA IpeJCTaB/IsieMOro rocyjapcTaa.

Bo MHorux coryameHusX COJEpPXXUTCA  OroBopka O IpPUMEHEeHHUH
3aKOHOJaTe/IbCTBA  TOCYAApCTBa, B YacTH  Kacawollelcsa  HeJBHXXUMOIO
HacJe,CTBEHHOr0 MUMYILeCTBa, IJle Takoe MMyliecTBo Haxogutcd. [Ipu opopmiienun
HacJle,CTBEHHBIX IIpaB Ha HeJJBXKHUMOe UMYLLeCTBO HE0OX0UMO UMeTh B BUAY, UTO B
psze CTpaH TpebyeTcsd UX NoCJeAyollas perucTpanus B KOMIIETEHTHOM yupexX/JeHUH
COOTBETCTBYMWOILEro rocyfapctsa. [l03ToOMy KOHCyJIbCKMe KOHBEHL WM, KaK MPaBUJIO,
coZiep>KaT M0JIOXKEeHHUS O COOJII0JeHUM MeCTHBIX 3aKOHOB B OTHOILEHHWH HacJle[J0BaHUA
HeJIBU?KMMOT0 UMYLIeCTBa.

B [fgomosHeHMe KO BCeM HOPMaTHUBHO-NPAaBOBBIM aKTaM, KacaTeJbHO
KOHCYJIbCKOH J1eITeJIbHOCTH, cyuiecTByeT ele MHCcTpykua «O nopsake coBeplieHUs
HOTApUaJIbHbIX JEeWCTBUU KOHCYJaMH KOHCYJbCKHUX Y4YpexJeHUW Pecny6vku
Y36ekuctan». CorsiacHO rJjlaBe MepBOM yKa3aHHOU WHCTpyKLMH, KOHCyJl BIIpaBe
YAOCTOBEPSIOT CAEeJKH (JOroBOpPHI, 3aBeljaHus, JOBEPEHHOCTU U Ap.); IPUHUMATh
Mepbl K OXpaHe Hac/eCTBEHHOTO MMYLIeCTBa; BblJaBaTh CBU/AETE/bCTBA O IpaBe Ha
HacJe[CTBO. TakKe KOHCYJIbl MOTYT COCTaBJIATh, Y 0CTOBEPATh, XpPaHUTh 3aBelllaHUs
M OXpaHSTb HacJeJJ0BaHHOE UMYILIEeCTBO rpaXkAaH corsaacHo § 9 riaBbl 3 UHCTpyKLus,
€C/Id 3TO COOTBETCTBYET 3aKOHOJATEJbCTBY NpPEACTaBJSEMOro roCyAapCcTBa U He
NPOTUBOPEYUT 3aKOHO/aTeIbCTBY rOCyapCcTBa NpebbIBaHHUS.

HacnepcrBeHHble mpaBa MHOCTpaHLEeB B Pecny6smke Y36eKuMCTaH U rpax/JaH
Pecnybsiuku  Y36eKMCTaH Ha  TEpPPUTOPUH CHT, rsnaBHBIM  006pasom,
persiameHTupytoTcl MuHckoil KonBeHuueidl “O mpaBOBOM NHOMOLIM M TNPaBOBbIX
OTHOLUEHUSIX MO TPaKJAaHCKUM, CeMeWHbIM U yroJoBHbIM JenaM (1993r.)” wu
KumnneBckoit KonBeHuuein “O mpaBoBOW NOMOLIM U MPABOBbIX OTHOLUEHHUSIX IO
rpaXkJJaHCKUM, CEMEMHBIM U yroJIOBHBIM JiesaM (2002r.)".

B coorBeTcTBUM c | paszpenoMm KuniMHeBCKOM KOHBEHLMH, TpaxkJaHe OJHOMU
CTOPOHBI B 00J1aCTH HAcJ/e/CTBA MOJHOCTbIO NPUPABHUBAIOTCSA K FpaXKJaHaM Jpyrou
CTOPOHBbI, TO €CTb 32 MHOCTPaHIAMM NpPU3HAETCS CHOCOOHOCTb HacCJe[0BaThb IO
3aKOHY U M0 3aBELIAHMI0 HapaBHE C COOCTBEHHbIMU IpakJjaHaMH; HacJeJCTBEHHOE
MMYLIEeCTBO NEePEXOUT K HacJieJHUKAM - UHOCTPaHI[aM Ha TeX e YCI0BUSIX, KOTOpbIEe
NPUMEHSIIOTCS K COOCTBEHHBIM IpakAaHaM. Takxke Apyrue Jivla, NpoKUBawoliMe Ha
ee TEpPUTOPHH, UMEIOT NMPaBO CBOOOJHO M OeCnpenssTCTBEHHO 00pauiaThCs B Cy/bl,
IPOKYypaTypy, OpraHbl BHYTPEHHUX JieJI, OpraHbl 6€30NaCHOCTU U UHbIE YYpeXKIeHUs
Apyrux JloroBapuBarowuxci CTOpOH, K KOMIIETEHLMHM KOTOPbIX OTHOCATCH
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rpakJlaHCKUe, CeMellHble W YTOJIOBHbIe Jesa ([ajsiee MMeHyeMble YyupexXJeHUsSMU
I0OCTUIIMM ), MOTYT BBICTYNaTh B HUX, OJAaBaTh XO/JaTAWCTBA, NPEAbSBIAATb UCKU U
OCYILECTBJIATh HHbIe IMpOLiecCya/bHble JEeUCTBHUS Ha TeX e YCJOBUAX, YTO U
rpaxzaHe gaHHou JloroBapuBatoiericss CTOPOHBI.

[laTag d4YacTh KaxkJOW U3 Bbllle yKa3aHHbIX KOHBeHIMM HampaBJ/ieHa Ha
peryJMpoBaHUe HACJAe[CTBEHHBIX NPAaBOOTHOIIEHHWHM. B 3TUX KOHBEHIUAX
3aKpeIJieHo, YTO HacJie[jloBaHWe IpakJaH OJHOM CTOPOHbl HA TEPPUTOPUU APYTroH
JIONYCTMUMO TOJIbKO B OTHOIIEHUMU TeX BHUJOB HMYIIECTB3, KOTOPOE MO 3aKOHY
JIAaHHOT'0 TOCYy/lapCTBa MOET OBbITb OO'EKTOM HacJie[JOBaHUSA [JIsl ero COOCTBEHHBIX
rpaxJaH. B 3TOM OTHOUIEHWM NPUHLMUI HALUOHAJbHOTO peXHMa MNpPUMEHSEeTCs
He3aBUCUMO OT €ero 3akKpelyieHuss B Joropope. Takke B HHUX peryJupyeTcs, B
KOMIIETEHJUI0O OPraHOB KaKOT0 TOCyAapcTBa BXOJAUT MPOU3BOJCTBO MO Jeay O
Hac/JeACTBe, MOAJIEXKUT JIM OHO KOJIJIM3UOHHOMY peryJIMpOBaHUI0O Ha OCHOBE
CHenyabHbIX MPUBA30K: NPU HAC/JeJOBaHUX JABUKUMOr0 UMylLleCTBA KOMIETEHTHO
yuypexJeHue OCTULUUM TOW CTpaHbl, TrJle HacjJejoJaTe/b WMeJ TMocjeHee
INOCTOSIHHOE MECTOXXUTEJIbCTBO; MPU HAC/JeJOBaHUM HEJABUKUMOCTHU — y4YpexJeHue
IOCTUIIMM TOW CTpaHbl, TAe 3TO HMMYILECTBO HaxoAuTcda. Kpome 3Toro, mpaBo
HacJeJ0BaHUs JBWXXMMOTO UMYILIECTBA ONpeJesisieTCsl 3aKOHOM TOU CTOPOHBI, Ha
TEPPUTOPUM KOTOpPOM HacjaefojaTes]b HMeJ TNOcCJAeJHee TMOCTOSSHHOE MeCTO
KUTEJIbCTBA; MpPaBO Hac/Je[0BaHUs HEeABUKMMOIO HMyLleCTBa OINpeesseTcsa
3aKOHOM TOW CTOpPOHBI, Ha TEPPUTOPUHA KOTOPOM I3TO HMMYILIECTBO HAXOAUTCH;
CIIOCOOHOCTD JIMI]A K COCTABJIEHUIO 3aBelllaHUs U ero oTMeHe, popMa 3aBeljaHUA U
ero OTMeHa OMNpeJessIloTC 3aKOHOM TOM CTOPOHbI, HAa TEPPUTOPHUU KOTOPOU
3aBelllaTesib MMeJ [OCTOSSHHOE€ MEeCTO JKUTeJbCTBAa B MOMEHT COCTaBJIEHUS
3aBelllaHWs. 3aBelllaHWe WJIX €ero OTMeHa He MOryT ObiTb NPU3HAHbBI
HeJleCTBUTE/NIbHBIMU BCJIE/ICTBHE HECOO6JI0/leHUsT pOpPMbI, €C/Ih OHA COOTBETCTBYET
Tpe6OBaHUSAM 3aKOHA MECTa COCTABJIEHUs 3aBelIaHUS.
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